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Iikewiſe they were allowed to Rerail all Merchanato 
, · ; t 
This Firſt and great Iacroachtnent be way of Law, was in ſome meaſure remerded, and the 
Royal Burrows reſtored to a part of their Ancient priviledges by the 12 Act, Parliament 1600; 
Wbereby the Importing of all forraignCommaditirs and Metebandice by Sea or Land, wasde: 
cared to belong only to Freemen Jahabitancs of - Repo] Burat; As allo the Eapottinz of all 
Comoditics by Sea, with a few exceptions, bat 11 80 e Exyorting aud Iunponing, wk | were 
' i} referved to Ulnfreemen,as allo the R of Forraigh Merthandict bough from Freeme 
ry texdevey to Mapufaftory and Trade in this Nation 
Non how the Wealth. ard Trade of the 
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the ſaid Burden, and he was A 
them the more eflectually totrankd t 

This Beginning being very acceptable and 

a Parhament os ie only LO Contra ; ons Ir N 
Barrows, againſt ſuch as would not agree to accept ot in ncation Of'- fade fu gan 3 
reftore and redintegratall the farmer, priviledges of Burghs Reyal, and wholly diſcharge ald For 3 
in time comming, o exercile any Kind of, Trade ght inhabitants of Ni bun nd ther 3 


BRA ; 
- * 


C 


| 7 6. 1 
pay a Proportion of the quota undertaken, to be payed by ſuch as obtain the Communication 
of Trade, and ordained that theſe who had the Benefit of the Communication, ſhould: pur all 
Acts of Parliament in Favours of Burghs Royal in full Execution, againR UVafree Traders, who will 
not undertake to pay a proportion of the Qu. 3 

Ic might have been expected, That UVafree Traders would cheerfully have imbraced the Op- 
pottunity and Priviledge of Trade; But ic happened ill, that at the ſame time, the Roys! Burrows 
did perceive their Error and Dammage to the Nation, by reſtraining Trade. That the Unfree 
| Traders have become generally ſo backward, that they wholly reje& the Advantage of the Com- 

munication offered, with a juſt proportion of Burden; And they will Trade contrary to the Lew, 
and pay Nathing: Whereby, albeit ſome Burghs of Barrony and Regality , have tranſacted and 
agreed ; Yet Mr. Buchan is in the Advance of above 2009 pound Starling of his own Money, by 
payment of Ceſs, Miſſive Dues, and Charges, by Proceſſes and otherwayes. | 

Amongſt other Unfree Traders, Mr. Buchan purlues the Inhabitants of Mufſelhwgh and Dalkeith, 
for exerciſing Traſſeque and Trade, by Exporting and Impocting, or Retailing Merchandice not 
bought from Free-Meen, before the AR of Parliament 1693, Aud for Export, Import, or Retail 
of any manner of Staple Commodities, whither bought from Unfree Men, or Others, ſince the 
AR of Parliament 1693. 2 2 5 
It was Alleadged for the Defenders; That albeit the Ancient Laws were vety Rigorous againſt 
| Unfree Men; Yet theſe being prejudicial to the. NATION , were never executed, and were at 

Jaſt reſcinded in a great part by the Parliament 1672, and thereafter the Act 1690, did 12 
the Priviledge of Royal Burrowsz And the Defenders claime only the Benefit of the ARt 1 

which is nowayes Repealled or Innovated by the Act 1693. 3 

It was Anſwered, The Purluer founts upon the Ancient Law:; And eſpecially upon the 84 Act, 
Parl: 6. Ja: 4. which provides that noperfon dwelling out with Burgh, ule Merchandice, or yet 
tap or fell Wine, Wax, Silk, Spiceries, Wald, or ficklike Stuff, nor yet Staple Goods, &e. 
Which Act, tho Old, was not in deſuetude, becauſe all Laws in Favours of Royal Barrows, ate 
{frequently Ratified and Renewed, atleaſt once in eyery Reign, and many Proceſſes allo founs 
ded on theſe Laws- 1 „ 

2d. It is true, The AR 1672, did very much alter the amen Laws; But the Act 1690, re- 
ſtored them in part; And the Act 1693, did wholly Red integtat the ſame, ſo that the purſuer 
doth poſitively contend, that the Act 1693, compleats what was begune by the Act 1690. 
And that therefore, the Defenders cannot be allowed to exerciſe any kind of Merchandice, by 
Retail of Staple Goods, though bought from FPreemm, which wa «llewed by the AR 1690 
unlele they Will er of ela Same of Trude, and this is founded upon the expreſs Tenor : 
of the AQ of Parliament 1693, Which bears, That bir Mejifty grid y probibits all Parties whatſomever,, 
10 exerciſe any kind of Trad, under the Penalties contained in tbe. Act of Parliament , except Burgeſles of 
RY al Burtows, and theſe who pay s Proportion of the Quota payable be Burghs of Regality and 
„„ - - CC 1 

The Extent of this General Prohibition, is yet more clear, by the following Clauſe of the 
ſame Act, ordaining theſe who have the Benefit of Communication, to put all Acts of Parliament 


ia Favours of Roya! Burrows, in full Execution 7 ſuch UVefree Traders within their Bounds, 


as ſhall not pay and undertake for a Proportion of the faid Quota, 
By m_ 3 it 1 as any —_— be, 8 Tuer to be commu-. 
nicated to all, without Exception, with a due Proportion of Burden , Theſe who do not acc 
of the Burden, muſt wholly want the Benefit. | is ad IS 
It was Replyed for the Defenders, They ſtill contend the Act of Parliament 1690 ſlands in 
vigour, and craye the beneſit of it, and renunce the Communication of Trade, which was de- 
ſigned for their advantage, and not their damnage, and they contend that the AR 16g 3, cannot 
be extended farder, becauſe itdoth narrat and ratific the Contract betwixt Mr. Fobn Buchan and 
the jRoyal Burrows , in the hail Heads, Clauſes and Articles thereof, And therefore 
that Act can never be interpreted or extended furder, than in the Terms of the Contract, which 
Contract being before the Act of Parliament 1693 Did and could only relate to the Commu 
nication of that Trade, which was then peculiar to the Ryal Burrows, and at that time Unfree- 
men were allowed to Retail what they bought from Freemen Inhabitants in Royal Burrows, and 
therefore the Retailing Traders ſtill allowed. OY 
2do, It is both the intereſt: of the Royal Burrows and the Nation; that Merchandice imported 
by Freemen, be Retailed by all the Lieges, which will increaſe the Trade of the Royal Burrows. 
It was Duplyed , The chief Point in debate lyes io that preciſe Point, whether the AR of 
Parliament 1693, doth reſtrain even Retailing of Merchandice bought from Freemen, which 
was allowed by the AR 1690; The purſuer contends the laſt Act doth reſtrain Retailing, becaule 
all the former Laws are redintegrated, and all manner of Trade prohibited roſuch as will nor 
pay a proportion of the ors, and it is beyond queſtion that by the Ancient Law, and parti- 
cularly the 84%6. Act, parliament 6, Js: 4. Rerailing is prohibited, and that Prohibition is res 
os | | newed 


5 5 . 
wed BY the laſt Act 1693, and the Priviledges of Royal Burrows were tatificd and renewed in 
cry Reign. "YL ' See od ae ed 

And whereas it is alledged, that the AR 1693, is to be interpreted and regulat; by the ContraRt 
wixt the Royal Burrows, and the purſue. - JJ ne 

[tis Anſwered, the Defenders are very much miſtaken, for. the Contract did and could only 
ate to the Communication of Trade that was then peculiar to the Royal Burrows, becauſe it 
not in the power of either of the Contracters to reſtrict the Priviledges, the Parliament 
d reſerved roUnfreemen.But when the Parliament conſidered that Contract, as the general God 
the Nation, they did not only ratific and approve it, as to the Communication 'of Trade 
teby allowed, but likewiſz the Parliament.did extend and improve the defign in many par- 
lars, beyond what was done or could be projected by the Contract. As imo; The parliament 


direct and regulatthe manner of Execution, which, was granted asamply as for inbrigging the 


(s payable by the Royal Barrows, 2do. The Contract and, Communication of Trade, being 


i to endure for three or five years, the Parliament did pererpetuat the ſaid Comm unication, fo 


In as would accept of the benefit with the burden. Zeio. All manner of Trade was thereby 
preſly prohibited to ſuch las would not accept the benefit of Cominunication, and all 
mer Laws in fayours of Royal Burrows appointed to be executed, -whercby levere penalties 
poſed upon unfree Traders by the Ancient Law, which had been Rettinched by the Parlia- 

nt 1672, and 1690, were again red integrated. „ | 
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10. Handy Craftiman in Burghs of Regality and Batrony, who were never conſidered as 
Faders or Retailers, are by the laſt clauſe ofthe ſaid: AR, ſubjeRed to be ſtented for relief of 
Burgbs 15 they belong, in the ſame way as Craftſman within Royal Burrows ate Stented, 
was exprefly found by a ſolemn deciſion is ſoro, in the cale of the Handy Craftſman of Bor. 
flounneſe, as is inſttucted by the Decreet in Proceſs, 5 
n all the le particulars the gontract wich Mr. John Buchan is clearly extended, and the. Act 1690 
zovated, And the reaſon is plain, Becauſe the Parliaments deſign was, and the intereſt of 
Nation doth require , that Trade ſhould be diffuſed, and Communicat to all the Leidges, 
d that Burghs of Barcony by the Communication ſhould be in all points as Reyal Bojowe, 
ſo fat as eoncerus Trade. And to make this Communication effeAuall, It is juſt and teaſona 
eto lay an abſolute reſtraint upon theſe who would not accept of the Communication, in 
ich there is no un) oft ſeycrity, as was in the former Lam; Becauſe formerly a free Trade 
not to be purchaſt, now it may be had at. very juſt and eaſiy taten. 
u to what is pretended that ir. is the Intereſt of the Reval Borrows and the Nation; to allow te- 
ing ol Mcrchandice bought from free men t o all the Leiges? V 
t is Dupplyed, neither the Law, the Intereſt of the Borrowsor Nation do allom it; imo; The 
Mt 1693, is clear for the Reaſons aboye mentioned. 249.-Thedelſign and Intereſt of the Nation 
ng a full Communication, or an abſolur reſtraint, there is no reaſon that any manner of 
ade ſhould remain with ſuch as will bear no butden. Theſe priviledges were chatitably giy- 
when free Trade eould be purchaſſed at no rate: Now that reſttaint being taken off, theſe 
o will not bear burden, ſhould have no Trade. . = 
30. The Intereſt of the Borrows doth not not allow it, Becauſe it is well known, that tio 
of the Royal Borrow of the Kingdom, have neither Import or Export, but only Retail and ac. 
ea third part of the Trade of theſeBurghs who do Impott is only retail as is vety well known 
hat the Communication ol. that Trade would be very prejudicial to the Royal Borrows, if Retails 
in Royal Burrows ſhould pay great burdens, and Retailers in Butghs of Barrony and Regality 
altogether free: For whereas, formerly the Leidges were cateful to become Burgeſſes of; R yol 
bs, that they might retail, now they would become defolat if Retailers out with Burgh were 
And il that were allowed, the deſigned Communication, would prove abortive and the un- 
taker ruinded thereby: 5 5 2 5 
t was farder Alledged for the Defenders, that ic were a matter of ill example, that the Purluer 
uld have an atbitary power to reſtrain Trade unleſs the Defenders would agree with him, at 
rate he pleaſed to impoſe, wheteas they pretend that the proportioning of the burden, doth 
Ong to the Roysl Borrows, | | 3 
it is Anſwered, the purſuer oppones his Contract, and the AR of Par]: wheteby he hath under: 
en the tenth part of the burden, and is authorized roExecute the Laws in favours ofjRoyalBorrow7j 
loft luch who do not agree; But that the Lords may be ſatisfied, the Purſuer hath neither taken 
obtained any advantage he muſt again reſume what be{hath formerly, ſaid that he is 2000; 
* Starling out of his pocket which he is able to make appear. do The Effect of the Act of 
liamear amborizing the Rye! Borrgws to proportion the burden, Is by the Tenor of 4 
pen 
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ded till he £3 Expiration of the Puxſuers * which clears that during bis EontraRt ſy 
peaked el nd it werelin le to xtricat the baſineſs orherwayes ,for ix all were" will 
to. come in to «her, lt Were eaſiy to propõttion a burden 14 all, but whenthe Burghs | 
Generaly our, There muſt neceflarly be ſome what left to Di retion, 
31. That the Lords may he ſatlsfied, the Purĩuex defignes not any unreaſonable firearch, | .4 
di former! offer a Petition to the Lords, to which he adhears, declariug that he would: dell 
gulat in his "ranſaQions by the Lords, or any of their number, and he never did , nor willy 
guire more of any Burgh of Barony or 9 , chan a juſt proportion , effciring to ik 
Trade, compared with the next ad) jacent Burrows. 
© The Purluer did furder 1155 inft the Dendersfor Importing, Exporting, and | Retailing 
Merchandice bought from Uuiree nen before the AR of Pa --m- 4693 , aud ſince the! 
1650, which by their ou ack ac ee! mem was not all 
It was Frſwered that the Defenders had Chart harters from the King Royal predeceſſots, wich a 
2 of exerceing the Lid Frade ratified in Parliament, which muſt detend them at K 
from bygo 
"em e. ſach Charters 5 are obtaĩued perionio petentis ; and ratified by the Parliar 
Salyo jure. 
It was Duphed, The King can unqueſtionabl eiet a Rojal B 5. and giyc- he freeden 
Trade, and therefore he c 1 Ken 1 of 1 being al ili gift by a Chatter. 


It is Trjphed, that the Law having introdu Royal Barrows , XC 


others, The King can make a R Burrow, wy will . met ac the advantage of all] 
priviledges, wich the burden all bur to grant the priviledges without the burden were o 
gata Law, whichought not to be pretcrided, and needs no order to berefured. 5 
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cation, are according 65 2255 gar agree Female f 2 . Heel 

50 tion of any of the Lords 13 22 That the Defeutlors gi 4 1 
414 Ra. parting, © rag of Goods wot | 
7 Free Men, # 1 1693, Ts an: for all Exxrriſe of Trade, i 
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